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April 11,2016

VIA E-MAIL (kramsey@townofmiddlebury.org & cenglish@townofmiddlebury.org) &
U.S. MAIL

Town of Middlebury
ATTN: Selectboard
Middlebury Town Offices
77 Main Street
Middlebury, VT 05753

Re:  Middlebury Downtown Bridge Railroad Bridge Replacement Project Concerns
Dear Selectboard:

[ represent clients who are deeply concerned with the Bridge Replacement Project. They are
concerned about the safety of the project in construction and in perpetuity. They are concerned
about environmental matters in construction and in perpetuity.

In the ongoing efforts to successfully execute the Middlebury Downtown Railroad Bridge
Replacement Project (the “Project”), my clients have authorized this communication. We are
extending an offer to cooperate in the review of key documents and share the funding burden to
engage a third party railroad expert for the review of those documents. The purpose of this effort
is to assure the Town of Middlebury (the “Town”) and my clients that the steps being taken
during the planning and design review are sound and well-considered.

My clients own National Register of Historic Places buildings that share property lines with the
Project, enjoy commercial and aesthetic relationships to Otter Creek and its continued ecologic
health, own commercial enterprises that will be acutely and adversely affected by the Project.
They also take their civic responsibility seriously.

We propose an effort that is collaborative and constructive in nature. Our goal is to compel
detailed responses and the release of hard data from the Vermont State Department of
Transportation (“VTrans™) and the various contractors who are or will be engaged in the Project
so that we can assure the Project is going forward in compliance with all legal, environmental,
and safety regulations.
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Attached to this letter is a list of emergency response, environmental, and practical questions my
clients seek answers to for review. The documents referenced are normal-course-of-business for
large public, industrial, and civil construction projects. We do not assume that the list is
comprehensive and welcome any and all additional information requests that will help the Town,
and by extension my clients, review the Project with the diligence and expertise it deserves.

Time 1s of the essence in this matter. In the information shared to date, VTrans has detailed a
20-hour workday that requires the removal and replacement of the railroad track each and every
day to allow the passage of rail traffic carrying STB-classified hazardous materials. The
replacement of tracks on a daily basis is a real risk without a demonstrated mitigation. We urge
you to consider the following:

(D The US DOT Emergency Response Guidebook (“ERG 20127) is the adopted emergency
response plan for States and local municipalities across the United States. The Town
refers to it for Emergency Response.

(2) The ERG 2012 recommended Isolation and Protective Area evacuation zones for
derailments of Anhydrous Ammonia is 1.4 miles. Anhydrous Ammonia is a common
nitrogen fertilizer. A 1.4 miles radius from downtown Middlebury (i.e. St. Stephens
Church) encompasses Porter Hospital, Mary Hogan, MUHS, MUMS, and most of the
Middlebury College buildings. These are the primary medical care, assembly spaces, and
population clusters of the Town’s young, elderly, and infirm residents.

(3) The ERG 2012 recommendation for a Boiling Liquid Expanding Vapor Explosion
(“BLEVE”) of explosive gases (i.e. LPG, Propane) is a 1-1.5 mile radius of evacuation.
This is particularly relevant given the 2007 derailment in downtown Middlebury and the
daily passage of various hydrocarbon railcars proposed during construction. The ERG
2012-recommended evacuation areas for a derailed LPG railcar at risk of BLEVE
includes Porter, MUHS, Mary Hogan, MUMS, and Middlebury College.

4) The ERG 2012 recommended isolation and Protective Area evacuation zones for
derailments of Chlorine are 7+ miles. Chlorine is commonly used in the pulp and paper
industry. A 7+ mile radius from downtown Middlebury encompasses the entirety of the
Middlebury municipal boundary and extends well into the neighboring villages.

My clients are urgently concerned and have instructed us to proceed to legal action in the event
that the requisite documents and anticipated cooperation from VTrans have not been provided by
April 29, 2016. In that case, my clients welcome the Town’s joining of a legal action to compel
VTrans to provide the information requested.

In the event that no adequate documents have been provided and the Town does not join the
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legal action in cooperation with my clients, my instructions are to proceed with the legal action
independently.

Sincerely yoyss,

i
Peter F. Langrock
plangrock@langrock.com
PFL:kkw
Attachments — Document Requests for the State of Vermont &
Rail Incidents Involving Hazardous Materials, State of Vermont, 1990-2015

c: CEQ, Bank of Middlebury

Interim CEQ, Porter Medical Center

President, Middlebury College

Senior Warden, St. Stephen’s Episcopal Church

CEOQO, Town Hall Theater
6722631



Attachment 1:

Document and Information Requests for VTrans
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13.

14.

15.

Firm EPC contract with the proposed Contractors

a. What is the fixed cost?

b. What is the guaranteed time for completion?

c. What are the incentives/penalties (i.e. liquidated damages) to mitigate
the risk of a late completion?

What is are the dates and durations of streets closures?

What are the dates and durations of the anticipated pedestrian passage
closures?

Where will the construction laydown areas be?

What insurance do each of the contractors carry?

To what extent is business interruption insurance a part of the confirmed
agreement?

What third party has assessed the safety of the plan to remove and replace the
rail on a daily basis for ongoing service during construction?

Who will be responsible for the rail positioning (contractor or Vermont Railway)?
Is the insurance coverage assigned to the Town, VTrans, or a combination of the
two and how do those funds find their way to the damaged party?

Emergency Response Plans for a derailment of Gasoline, Diesel, LPG, Ammonia,
Chlorine, and other STB-defined Hazardous Materials.

a. Inthe event of a derailment and potentially extreme damages who will
coordinate the Emergency Response?

b. How will the Public be informed and educated about the risks and
appropriate response in the event of emergency?

c. What requests of our Clients, the Town, Middlebury College, Porter
Medical Center, or the Addison County Supervisory Union will be made
for emergency services or assembly space?

In the event of a derailment and potentially extreme damages how will the
responsible party be determined, and the related insurance of the contractors
and Vermont Railway disbursed to the injured parties?

Will there be blasting for excavation? How much, and what will the frequency,
timing, and Blasting Plan recommendations for evacuation be?

a. ltis customary to have a Blasting Plan that references site-specific
geotechnical studies, and a pre-blast survey of the surrounding
structures for condition and special risks. It also provides
recommendations on ground acceleration, blast timing, vibration
monitoring, explosive type, matting, and protocol for ensuring restricted
entry when explosives are live.

b. Please provide the report and recommendations endorsed by a qualified
3" party or agency detailing the blasting plan and mitigation measures
for adjoining buildings and public safety.

c. Please provide the pre-construction survey made of all neighboring
buildings for condition and risk.

Storm Water Pollution Prevention Plan (SWPPP) with drawings and all related
environmental approvals, per Federal and State law.

Plans showing any drainage discharge point and associated discharge permit
from the State of Vermont

a. Maximum daily discharge volume

b. Maximum monthly discharge volume

c. Permit limits for Total Suspended Solids, Heavy Metals, Poly-Aromatic
Hydrocarbons, and other substances of concern.

State of Vermont-issued Permit for drainage, treatment, and disposal of storm
water from the completed project.



16.

17.

18.

Project design documents for professional review by a qualified 3 party in
cooperation and collaboration with the Town.
Contaminated materials disposal plan.

a. The excavation will generate a substantial volume of spoils from raiiroad
track-bed that's been in service for 120+ years. Abnormally high levels
of oils, greases, and heavy metals are typical in poorly-draining soils
under rail track. Please provide the site-specific geotechnical and soil
sampling results characterizing the spoils and the appropriate disposal
method to comply with State and Federal requirements.

Evidence of funding commitments and conditions in an amount exceeding the
contractually-guaranteed Total Included Cost of the Project.



Attachment 2:

Rail Incidents Involving Hazardous Materials, State of Vermont, 1990-2015
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